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| MAINTAINING THE STANDARD 


T took the legal profession a good many years of effort to 
'* raise the standard of admission to its present level. A long 
| time was required before we could even write into the law 
| the requirement of at least two years college work before be- 
ginning the study of law. It was not until the adoption of the 
» State Bar Act that the requirements for admission to practice 
/ were brought to anything approaching a satisfactory level. 

| From time to time efforts have been made to bring about a 
2 relaxation in these requirements. Various measures have been 
| introduced before the Legislature to accomplish this end but few 
3 of them received much attention. Now a different approach is 
» being made. In the last Legislature and again in the one now 
Meeting bills have been introduced relaxing the requirements for 
© admission as to veterans. Two of these, A.B. 930 and A.B. 674, 
Provide, in substance, that veterans shall not be required to take 
‘the bar admission examination. 
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aid and help should be extended to the members of the Armed 


place in the social and economic structure of the country. But, 
should sentiments be applied to relaxing the standards for ad- 
mission to practice law? 


The ultimate test of the fitness of a person to practice law 
is the examination given by the State Bar. The scope, method, 
and manner of this examination have received years of study. 
The California system is now regarded as being the finest in 
any of the states. It is fair, comprehensive, just, and con- 
stitutes a real test of the learning and fitness of the applicant. 
There have been periods when the type of examination given 
has been subjected to criticism. This, however, has now largely 
disappeared. 


A lawyer throughout his entire professional life is a servitor 
of the public. Once admitted, he is entirely on his own. The 
character of his service to members of. the public will depend 
largely upon two things: (1) his character and habits of 
industry, and (2) his professional attainments. No one can 
guarantee the first but the bar examination constitutes a very 
excellent guide as to the second. When the Supreme Court ad- 
mits a person to practice law, the public should be entitled to 
rely upon that admission as a certificate to the effect that the 
admittee possesses the necessary education and qualifications 
for the practice of his profession. It is therefore submitted 
that out of regard for the public there should be no relaxation 
on such admissions. 


Let’s view it now from the point of view of the veteran. 
If he possesses the necessary qualifications it may be confidently 
assumed that he will pass the examination. If he does not 
possess these qualifications then, obviously, he should not pass. 
The legal profession is highly competitive. Only the best attain 
any substantial degree of success. Would we not, then, be 
doing a disfavor to a particular individual by permitting him to 
enter such a profession when his qualifications had not been 
properly tested? 

No one can gainsay that the impact of the war and the 


interruption of educations has been a severe blow to the members 
of our Armed Forces. But let it not be said that these truths 
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are not receiving attention. Many meetings have been held 
between representatives of the State Bar and the Deans of the 
Law Schools for the purpose of devising a program which will 
be of assistance to the returning veterans. Refresher courses 
are planned to cover subjects already completed and to get the 
veteran back into habits of study. Streamlining will be used, 
even against the better judgment of the law teachers, to permit 
an economy of time. Courses are being set up to bring those 
already admitted down to date and to acquaint them with de- 
velopments which have taken place during their absence. In 
short, every possible assistance will be rendered to the return- 
ing veteran to bring him up to the standard now required by law. 


The Bar should speak out on this subject to its legislative 
representatives in favor of anything and everything in helping 
the veteran to attain the required standard but as being opposed 
to a relaxation of what may now be well regarded as a minimum. 
—FrankK B. BELCHER. 





A WORD FROM THE PRESIDENT 


HE March meeting of the Association is being devoted to a 

discussion of the Dumbarton Oaks Proposals. In view of 
the imminence of the April 25th conference in San Francisco, no 
subject could be more timely. The speaker, Dr. J. E. Wallace 
Sterling, invites not only questions but statements of views from 
the floor. On the assumption that these lines will reach the 
members before March 22nd, I take this occasion to urge each 
of you who can to attend this meeting, and, if possible, to bring 
one or more guests. 


The Dumbarton Oaks Proposals, and particularly their 
legal implications, are neither widely nor thoroughly under- 
stood. Our March meeting should shed considerable light 
on the subject. 
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BY THE BOARD 


Plebiscite: The Board, exercising its discretion, voted 
that no plebiscite be held on judicial candidates in the forth- 
coming election. 


Court Reporters’ Fees: Committee on Costs Incident to 
Court Proceedings submitted its report to the Board, pro- 
posing amendments to Sec. 261-b, C. C. P., which was ap- 
proved by the Board, with directions that it be presented 
to the Legislature through the proper channel. The amend- 
ment proposes that the fee of $3.50 be changed to $3.00; that 
the $3.00 fee be paid by each, or jointly by parties appear- 
ing jointly. 


Municipal Court: The Board, having received a com- 
munication to the effect that the case load of the Municipal 
Court far exceeds the ability of the Judges of that Court 
to handle it expeditiously, referred the matter to the 1945 
Committee on the Judiciary for its consideration and recom- 
mendation.—E. D. M. 





PETITION FOR INSTRUCTIONS 
TO CONSTRUE A WILL 


NOTE ON ESTATE OF THRAMM 
By J. W. Mullin, Jr., Court Commissioner of Los Angeles County 


pens recent case of Thramm, 67 A. C. A. 729 (January 24, 
1945), has had an important effect on probate procedure. It 
was necessary in this estate to have the will of the decedent 
construed in order that inheritance taxes might be fixed; a 
petition for instructions to construe the will was therefore filed 
by the executor under section 588 of the Probate Code. This 
method had been followed in Larrabee v. Tracy, 39 Cal. App. 
(2d) 593 (1940), and Estate of Mautner, 38 Cal. App. (2d) 
523 (1940). 


An appeal was taken, raising the point that such order 
purporting to construe a will was not final nor binding, and 
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that the way to adjudicate such issues was by petition to de- 
termine heirship (Sections 1080, 1081, 1190 of the Probate 
Code) or for partial distribution (Sec. 1000) or ratable distri- 
bution (Sec. 1010) or final distribution (Sec. 1027). To date 
there has been no petition for rehearing. Hence, this note is 
merely advisory in its nature. 


In the past, and prior to the enactment of section 588 of 
the Probate Code and its counterpart in guardianships, section 
1516, a general petition has been used for many years asking 
a direction of a court when such personal representative was in 
a doubt and needed such instructions relative to managing the 
estate. It is not to be confused with section 1120 of the Probate 
Code which authorizes a trustee to petition for instructions. 
However, the court may instruct the fiduciary to do only the 
things which the other sections in probate permit. In other 
words, this is not an enlargement of the court’s powers, as, of 
course, proceedings in probate are strictly statutory in their 
nature. 


In McCaughna v. Bilhorn, 10 Cal. App. (2d) 675 (December 
17, 1935), and Colden v. Costello, 50 Cal. App. (2d) 363 
(1942), a petition to construe a will was filed in the equity 
court under the provisions of section 1060 of the Code of Civil 
Procedure. This may in the future develop to be a more satis- 
factory procedure, as it is impossible to make a final distribu- 
tion until an order has been signed by the court approving the 
report of the Inheritance Tax Appraiser after 10 days posted 
notice and the original inheritance tax receipt has been returned 
from Sacramento, countersigned by the State Controller. 





COMMENT AND CRITICISM 


Community Property—Again: The Treasury Depart- 
ment never has given up its fight to take away the tax ad- 
vantage which citizens of the eight community property 
states now enjoy: i.e., “split” income tax returns. Elmo Conley’s 
article in the February Bar BULLETIN is recommended reading. 
After a clear and most readable analysis of the subject, he 
concludes: “It should be reiterated that the Treasury Depart- 
ment is conducting a vigorous campaign to remove the tax ad- 
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vantages . . . and we must anticipate that sooner or later 
such advantages will be lost.” 


* * * 


Night Meetings: Notwithstanding the double attraction 
of President Simmons of ABA, and the annual installation 
of new officers and trustees of the Association, the atten- 
dance of members at the February dinner meeting was not 
as large as usual. President Simmons made a fine talk; so 
did Harry McClean, retiring president, and Alexander Mac- 
donald, the new president. But gas restrictions and the fact 
that people have lost the habit of going out at night seems 
to argue against night meetings for the duration. 


* * * 


Membership Growth: The Association membership now 
numbers 2083. The increase over the same period last year 
is 322. This growth undoubtedly is largely due to the 
various Association activities designed to render improved 


service to members, and to the increased participation in 
civic affairs affecting the public welfare. It is hoped, and 
expected, that 1945 will show even a greater growth of the 
membership. 

ee 


Straange Legislation: The unexpected action of New 
York’s Legislature in passing a bill providing that a lawyer 
disbarred for a felony could obtain, after a certain period, 
a Parole Board certificate of good behavior and then seek 
reinstatement, has stirred up wide discussion. New York 
State Bar Association lists ten good reasons why such a 
Bill should not become law. Among them is that: “The 
public would gradually get the idea that many lawyers were 
former convicts,” and that: “The Appellate Division should 
not be called upon to pass judgment whereby a disbarred 
lawyer would again be held forth as an honest man. A mis- 
take by the Appellate Division would go far to bring the 
‘ courts into disrepute.”—E. D. M. 
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SIMPLIFIED TRIAL PROCEDURE 


By H. Eugene Breitenbach 
District Enforcement Attorney 
Office of Price Administration 


“... For who would bear ... the Law’s delay .. .” 
—Hamlet: III, 1. 


fone: the splendid article on simplified trial procedure by 

Judge Myron Westover of the Superior Court of Los Angeles 
County, in the November issue of this BULLETIN, expressly 
invited comments and suggestions, and since my client is now 
perhaps one of the most frequent litigants in our courts, our 
experience with simplified trial procedure, and particularly pre- 
trial proceedings in the Federal Court, may possibly prove help- 
ful to the bench and bar generally.? 


Judge Westover, at the outset of his article, asks the following 
two questions: 


Should the superior court adopt the procedure so successfully 
used by the Judges of the United States District Court of 
analyzing contested civil cases for trial? 


Should written analyses of contested civil cases be required 
before cases are placed on the trial calendar? 


We believe that both questions, in principle, should be 
answered in the affirmative. The mechanics of inaugurating 
these changes will not be discussed here. 


The fact that pre-trial procedure, after being adopted and 
used for a while several years ago in our Los Angeles superior 
courts, fell into disuse, was not because it was either unnecessary 
or undesirable.- Far -from it. Perhaps no better statement of 
the need that existed for some pre-trial procedure, particularly 
under former Federal Equity Ruie 58, has been expressed than 
the following quotation from the opinion of the late Federal 


1The Office of Price Administration in recent months has been 
commencing between one hundred and fifty to two hundred cases per 
month in the state and federal courts in the Los Angeles district, 
and approximately two thousand cases throughout the Nation. Most 
of these are injunction suits, administrator’s treble damage actions, 
with some license suspension suits, all handled by OPA enforcement 
attorneys, our criminal cases being tried by the U. S. Attorney. 
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District Judge William James in Miller and Pardee Inc. v. 
Lawrence A. Sweet Mfg. Co. (D. C. Cal. 1925) 3 Fed. (2d) 
198: 


“This conclusion is one that answers the test that justice 
shall be attained as speedily as possible, and that issues 
which are only apparent on the face of the pleadings shall 
not be permitted to engross the time of the courts. The day 
is no longer here when the court room will furnish the arena 
for an exhibition of purely strategic moves on the legal chess- 
board. When a case reaches the stage for trial, the parties 
must be prepared to disclose the true state of the real issues 
as to which there will be a conflict of evidence. The whole 
effort of the court, with the assistance of counsel and wit- 
nesses, must be to ascertain the truth as to such issues alone.” 


When the United States Supreme Court adopted the new Federal 
Rules of Civil Procedure, effective September 16, 1938, it gave 
to the federal bench and bar the results of years of thought and 
experience in the administration of justice. These rules were 


designed to simplify and expedite pre-trial and trial procedure. 
It will be noted from an examination of Rule 16 of the 
Federal Rules of Civil Procedure that it apparently contemplates 
an oral pre-trial proceeding. Rule 16 provides as follows: 
“Rule 16. Pre-Trial Procedure; Formulating Issues. 

In any action, the court may in its discretion direct the at- 

torneys for the parties to appear before it for a conference 

to consider 

(1) The simplification of the issues; 

(2) The necessity or desirability of amendments to the plead- 
ings; 

(3) The possibility of obtaining admissions of fact and of 
documents which will avoid unnecessary proof; 

(4) The limitation of the number of expert witnesses; 

(5) The advisability of a preliminary reference of issues to 
a master for findings to be used as evidence when the 
trial is to be by jury; 

(6) Such other matters as may aid in the disposition of the 
action. 

“The court shall make an order which recites the action 

taken at the conference, the amendments allowed ‘to the plead- 

ings, and the agreements made by the parties as to any of the 
matters considered, and which limits the issues for trial to 
those not disposed of by admissions or agreements of counsel; 
and such order when entered controls the subsequent course 
of the action, unless modified at the trial to prevent manifest 
injustice. The court in its discretion may establish by rule 

a pre-trial calendar on which actions may be placed for 

consideration as above provided and may either confine. the 

calendar to jury actions or to non-jury actions or extend it 
to all actions.” 


These pre-trial conferences, especially when implemented by the 
written material sometimes required by the federal courts, have 
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served a very beneficial purpose. Not the least of these benefits 
is the fact that they frequently avoid the necessity of a trial, 
by reason of the splendid opportunity for settlement presented 
by such a conference. In many instances opposing counsel, 
when afforded a full view of the case against their client, see 
the wisdom of amicable adjustment. The saving of the time of 
the court, the jury, the attorneys, parties and witnesses, by nar- 
rowing and clarifying the real issues of law and fact, is a very 
great advantage of pre-trial analysis and procedure, oral or 
written. 

Furthermore, by a judicious use of Rule 26, providing for 
depositions pending action; of Rule 27, providing for depositions 
before action (affording attorneys a surprisingly extensive use of 
depositions) ; of Rule 30, providing for depositions upon oral 
examination; of Rule 31, authorizing depositions of witnesses 
upon written interrogatories; of Rule 33, providing for inter- 
rogatories to parties; of Rule 34, providing for discovery and 
production of documents and things for inspection, copying or 
photographing; of Rule 35, authorizing physical and mental 
examination of persons; and particularly a judicious use of 
Rule 36, providing for admission of facts and of genuineness of 
documents, we can, under the federal procedure, ascertain be- 
fore trial a great many material facts about pending litigation, 
so that the pre-trial conference should be both a logical and a 
constructive step in the preparation of a case for trial. The 
advantages of greater flexibility and professional control of ju- 
dicially prepared rules, over statutory codes passed by lay legis- 
latures, are obvious and important. 

It has been said that justice delayed is often justice denied. 
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Judge Westover pointed out that in England, through the efforts 
principally of laymen, and not of lawyers, the wheels of justice 
in England have been speeded up to such an extent that it is 
not unusual to have a criminal case tried, the defendant sentenced, 
and the. appeal disposed of within a month following the com- 
mission of the crime, which appears, in most cases at least, 
to be “a consummation devoutly to be wished.” Judge West- 
over quoted Professor Sutherland to the effect that it was 
largely through the efforts of the great novelist, Charles Dickens, 
and other laymen, rather than lawyers or judges, that judicial 
reform in England was achieved after decades of struggle. 


In conclusion, the bench and bar of Los Angeles County 
would do well to support wholeheartedly Judge Westover’s ef- 
forts to inaugurate some appropriate pre-trial procedure, similar 
to that which has proven so successful in the administration of 
justice in our federal courts. 





ARTISTS OF THE LAW 
By Frank G. Tyrrell, Judge of the Municipal Court 


HE quality of workmanship depends much on the conception 


in which the worker holds his occupation, and the values 
he attaches to it. The law is not only “the calling of thinkers,” 
it is the calling also of artists. LLaw-making is an art, and its 
administration demands artistry. Doubtless both judges and law- 
yers are included in the description, but for the present, we are 
thinking of lawyers only; it is they whom we term artists of 
the law. 

The artist’s work requires a fine taste and delicate manipula- 
tion. Both science and taste preside over the manual execution. 
But sculptor and painter work with easily pliable materials. The 
lawyer’s materials are mental products, and human beings, with 
their infinite varieties of character and disposition, less pliable 
material. The busy practitioner must first acquire some adequate 
knowledge of the law, its sources, its growth and development 
through the ages. He must know the law, which is a deposit 
of myriad minds toiling through the years, seeking painfully to 
adjust human relations, political, social, and economic. Very 
properly the law has been called “a great anthropological docu- 
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ment.” Can anyone but one who has the soul of an artist com- ° 
prehend that document? 

In his chambers, consulting with his client, the successful 
lawyer is an artist in human nature. He studies that client’s 
reactions, emotions, aspirations, desires. He must know his 
client, and in the same way he must know his witnesses also. 
And what deftness, what artistry of perception and intuition 
and discernment he needs in sorting and sifting the facts nar- 
rated. Is there any wealth of experience and jearning that will 
enable a lawyer who confronts a witness for the first time when 
on the stand, to elicit the facts as aptly and successfully as if 
he had the benefit of preparatory consultation? I think not. 

The facts once ascertained, and the applicable law, then 
comes the pleading; and is there not such a thing as the art of 
pleading? Every detail of phrasing and arrangement must be 
carefully considered. Dictating instead of writing or typing 
with one’s own hand seems to have come to stay, and is perhaps 
necessary; but it is likely to be diffuse and verbose, unless a 
first rough draft is made, and then corrected. 
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And what shall we say of formulating the “theory of the 
case”? Here again the artist emerges. Perhaps there is a meas- 
ure of exaggeration in speaking of all these things as art, but 
if so, it is no more than the exaggeration of the microscope, 
which does not distort, but makes clear and sharp lines and 
forms that else would not be seen. 

The imperious demand for the work of the artist becomes 
still more insistent, when the trial is entered upon. How to 
ascertain the facts in the shortest time is now the lawyer’s busi- 
ness. Are there any documents that are material and relevant? 
Can they be readily identified, and the foundation for their 
introduction laid? 

But as someone has pertinently declared, “The most impres- 
sive document ever brought into a court room is a witness’ face.” 
It might be well to end that asseriton on the word, ‘witness’; 
he is the “impressive document,” not his face alone. In what 
order shall we put on the witnesses? In these dizzy days, it is 
often necessary to put on a witness “out of order,” perhaps even 
a defense witness, before the plaintiff has rested. This is regret- 
table, but always the convenience of the witnesses must be con- 
sulted. They as well as lawyers and litigants have their consti- 
tutional rights. 

Shall the witnesses be excluded? This slows down the trial, 
but in certain cases it is the best of good tactics; it avoids the 
always fertile suggestion. Remember John Dewey’s description 
of testimony: he speaks of memory in untrained minds as being 
seldom the recalling of actual facts; it is “association, suggestion, 
dramatic fancy.”! If he had added wishful thinking, the char- 
acterization would have been complete. 

Now the direct and cross-examination are the means by 
which we elicit the facts. And in this process the artist is most 
clearly revealed. Mr. Wellman’s title of one of his brilliant 
books, “The Art of Cross-Examination,” is by no means a mis- 
nomer. Here we see the impact of mind upon mind,—and 
sometimes the sparks fly! 

Unless the facts are few and simple, the lawyer must not be 
too modest, and think he cannot assist the judge. He is an 
advocate, presumably schooled in the art of advocacy, and real 
help is always sought and welcomed. 


1Reconstruction in Philosophy, p. 6. 
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In argument to judge or jury, the artist has his brief hour 
of mastery. He commands the situation. All other voices are 
hushed while he speaks. And all his resources are drawn upon. 
Is he equipped for this part of his work, the finishing part? 
Reason, imagination, memory, and will are all operative; do they 
function serviceably? 

Oratory is merely effective public speaking. Certainly read- 
ing an essay to the listeners is not oratory, hence the necessity 
of a ready memory. Rhetorical flourish or verbal pyrotechnics 
only distract attention from the argument. If there is any higher 
art, or one more difficult, than oral persuasion, I have never 
heard of it. 

Of all workers, the lawyer should be foremost in setting his 
every act on the high ground of art. And in the drear drudgery 
which must at times engross him, the artist of the law never 
loses sight of the stars that light his way. A calling like his 
demands a stalwart character and a noble life, and contributes to 
their development. 


Pasion & PROFIT-SHARING 
TRUSTS 


YOUR CLIENTS who are employers of wage earners or 
salaried people will want to know the many advantages of pension 
and profit-sharing trusts. Since 1938 we have handled many such 
trusts as trustee. Full information will gladly be given to any attor- 
ney interested in the subject. We welcome any opportunity to work 
with you, the employer and the life underwriter in perfecting plans. 


CALIFORNIA TRUST COMPANY 


TRUST SERVICE EXCLUSIVELY * 629 SO. SPRING STREET 14 * MICHIGAN 0111 


MEMBER FEDERAL RESERVE SYSTEM AND FEDERAL DEPOSIT INSURANCE CORPORATION 





LOS ANGELES BAR ASSOCIATION 


Again we say “THANK YOU” 


For the outstanding success of our newly organ- 
ized “Small Estates Division” we wish again to 
express our appreciation to members of the Bar. 
The reception accorded this new venture — first 
of its kind in America — has been warmhearted 
and sincere. Attorneys have made an important 
contribution to the progress of the new division. 


We are under particular obligation to all mem- 
bers of the Bar, who, although shorthanded and 
busy with many wartime activities, have never- 
theless taken time to draw wills for clients of 
small means, in order that the average man on 
the street might have a properly prepared docu- 
ment covering the distribution of his modest 
estate. 

We are glad to repeat the offer made some 
months ago in this publication: that in cases con- 
sidered appropriate by the attorney, where there 
is none of the family willing or competent to 
serve, and where a corporate fiduciary may be 
helpful, we accept for probate estates as small 
as $1,000. 


SMALL ESTATES DIVISION 
SECURITY-FiRsT NATIONAL BANK 
OF LOS ANGELES 
Head Office: 6th & Spring Streets 
LARGEST TRUST BUSINESS IN THE WEST 
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PROFESSIONAL ETHICS 

OPINION NO. 152 

(January 9, 1945) 
ADVERTISING—PUBLICATION OF ATTORNEY’S NAME AS 


SPONSOR OF U. S. TREASURY ADVERTISEMENT FOR 


SALE OF WAR BONDS. It is not proper for a firm of at- 
torneys to sponsor an official United States Treasury advertise- 
ment for the sale of war bonds in a newspaper of general cir- 
culation wherein the name of the firm appears as a sponsor. 
An individual lawyer, however, violates no rule of professional 
ethics if without stating his profession or office address he pub- 
licly sponsors such an appeal. 


A firm of attorneys practicing in Los Angeles has submitted 
the following hypothetical questions : 
“Ts it proper for a firm of attorneys to sponsor an 
official U. S. Treasury ad for the sale of War Bonds 


during the 6th War Loan Drive in a newspaper of gen- 
eral circulation, 


“(1) Wherein the name of the firm, followed by ‘at- 
torneys-at-law’ and the address appears at the 
bottom of the page? 


“(2) Wherein the name of the firm and ‘attorneys- 
at-law’ appears only? 


“(3) Wherein only the name of the firm appears? 
“(4) Wherein the names of the individuals making 
up the firm only appear?” 

The Committee on Professional Ethics and Grievances of the 
American Bar Association rendered an opinion on March 10, 
1934, (Opinion 107) concerning the publication by certain news- 
papers of “good will proclamations” frequently taking the form 
of a group Christmas or New Year’s greetings, in which ap- 
peared the names of lawyers or firms of lawyers followed by the 
designation of “attorney” or “attorneys,” with the office ad- 
dress added in many instances. 


This situation is clearly analogous to the one presented in 
questions 1 and 2 here under consideration. 


The Committee’s opinion is as follows: 


“A Christmas greeting advertisement in a local: news- 
paper contains a heading in bold type reading, ‘Greetings 
and Best Christmas Wishes,’ followed by nine lines in 
large capitals conveying an appropriate Christmas senti- 
ment. The space is about 14x10 inches. In the lower 
half are twenty-two names in large type, including the 
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names of six city officials, three or four other names of 
lay organizations, the state’s attorney and assistant 
state’s attorney, and the names of ten lawyers or law 
firms, followed by the designation of ‘attorney’ or ‘at- 
torneys,’ and one designated as ‘lawyer.’ It is assumed 
that the lawyers made some payment or contribution 
for the newspaper space.” 

“While this was probably intended as a form of joint 
Christmas greeting, this committee finds that it must 
express its disapproval. The addition of the designation 
as ‘attorney’ calls attention to the lawyers’ professional 
occupation and is in conflict with Canons 27 and 43. 
The local newspaper is not a ‘reputable law list’ as 
limited in the Canon, nor does it appear to be in con- 
formity with any local custom. Our view is that it 
was improper for the lawyers to refer to their pro- 
fession in this way.” 


Upon the recommendation of this Committee, the Board of 
Trustees of the Los Angeles Bar Association caused a copy of 
said opinion to be published in the Los Angeles Bar Association 
BULLETIN, and in various local legal publications and Los 
Angeles daily newspapers, thus giving it a wide and general 
circulation. 


Although Canons 27 and 43, referred to in this opinion, 
have been amended since the opinion was rendered, the sub- 
stance and purposes thereof remain intact. The material portion 
of Canon 27, as amended, reads as follows: 


“It is unprofessional to solicit professional employ- 
ment by circulars, advertisements, through touters or by 
personal communications or interviews not warranted 
by personal relations. Indirect advertisements for pro- 
fessional employment such as furnishing or inspiring 
newspaper comments, or procuring his photograph to be 
published in connection with causes in which the lawyer 
has been or is engaged or concerning the manner of 
their conduct, the magnitude of the interest involved, the 
importance of the lawyer’s position, and all other like 
self laudation, offend the traditions and lower the tone . 
of our profession and are reprehensible; but the cus- 
tomary use of simple professional cards is not improper.” 


Canon 43, as amended, reads as follows: 


“It is improper for a lawyer to permit his name to 
be published in a law list the conduct, management or 
contents of which are calculated or likely to deceive or 
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injure the public or the profession, or to lower the dig- 

nity or standing of the profession.” 

Rule 2, of the Rules of Professional Conduct of the State 
Bar of California, reads as follows: 

“A member of the State Bar shall not solicit pro- 
fessional employment by advertisement, or otherwise. 
This rule shall not apply to the publication or use of 
ordinary professional cards, or to conventional listings 
in legal directories.” 

In view of the above well-considered opinion of the Com- 
mittee on Professional Ethics and Grievances of the American 
Bar Association, there would seem to be no question that it is 
improper for the advertisement under consideration to include 
the name of the firm of attorneys followed by the words “at- 
torneys at law” or “attorneys” and the address of the firm, or 
to contain the name of the firm followed only by the words 
“attorneys at law.” 

As to question 3, the Committee is of the opinion that the 
publication of the firm name in a commercial advertisement 
appearing in a newspaper of general circulation, even though 
the address of the firm and the designation of “attorneys at 
law,” be omitted, is not permitted by Canons 27 and 43, and is 
in conflict with the provisions of Rule 2 of the Rules of Pro- 
fessional Conduct of the State Bar of California. 


A law firm as such has only one relationship to the com- 
munity, that which arises from its professional service and its 
availability as a professional group for the performance of 
services in the field of law practice. It is, in other words, an 
institution of one function, and with one reason for existence, 
the practice of law. Hence, in the Committee’s opinion, the 
use of the firm name in purchased space of a newspaper of 
general circulation, although with a patriotic motive, and al- 
though to sponsor a most worthy appeal, advertises the firm’s 
business, the practice of law, and thus indirectly solicits pro- 
fessional employment. 

In contradistinction, the individual who is a member of a 
law firm has a multiple relationship to the community. First, 
he is a citizen, and in his capacity as such he has the interests 
and responsibilities of good citizenship. Being a lawyer does 
not deprive him of the natural incidents of ability and leader- 
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ship in affairs affecting his rights and duties as a citizen, al- 
though he may receive professional employment indirectly as 
a result of activity or renown in civic service. Secondly, he is 
a social being with social privileges and responsibilities and with 
a circle of personal friendships. Thirdly, he is a spiritual being 
whose interest in spiritual concerns, coupled with his ability, 
may bring him into prominence among persons of like mind and 
purpose. 

By the fourth of the series of questions submitted, we as- 
sume that the inquirer means to ask whether or not it would 
be proper for an individual lawyer to contribute to the cost of 
the newspaper space required for an official United States 
Treasury advertisement for the sale of war bonds, and to permit 
his personal name to appear in the space as a sponsor of the 
appeal, without stating his profession, or using the firm name, 
or giving the address of his law office. In the opinion of the 
Committee, if all the conditions thus stated are complied with, 
the individual lawyer thus participating in a public appeal such 
as that described in the inquiry would not violate any rule of 
professional ethics. The Committee assumes that an attorney 
who thus would aid in a public cause would do so from the 
highest motive, to help defray the cost of the appeal, and to 
lend to it the force and prestige appurtenant to his standing 
in the community in one or more of those relationships that he 
bears to his fellow citizens, other than as a practicing lawyer. 


This opinion, like all opinions of this Committee, is advisory 
only. (By-Laws, Art. VIII, Sec. 3.) 


CoMMITTEE ON LEGAL ETuics. 


OPINION NO. 153 

_ (January 9, 1945) 
ADVERTISING AND SOLICITATION—LETTERHEAD LIST- 
ING PROFESSIONAL ASSOCIATION MEMBERSHIP. 


It is improper to note upon the professional letterhead of a 
lawyer his membership in numerous bar associations. 


An attorney inquires whether it would be proper to note 
upon his professional letterhead that he is a member of local 
bar associations, the State Bar, the American Bar Association 
and the American Judicature Society. He states he does con- 
siderable work for correspondent attorneys in different parts 
of the state and in other states. We assume that he intends 
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to use the letterhead not only in communications to corres- 
pondent attorneys, but also in his ordinary communications to 
and for clients. 

In our opinion, the inquiry must be answered in the 
negative. We believe the notation upon the attorney’s letter- 
head of his professional association memberships would serve 
no purpose except self-laudation and “puffing” contrary to the 
interdicts against direct or indirect advertising which are set 
forth in Canons 27 and 43 of the Canons of Professional Ethics 
of the American Bar Association and Rule 2, Rules of Pro- 
fessional Conduct of the State Bar. (See Opinion 63, where 
this Committee condemned a letterhead more patently designed 
as a means of self-laudation, and also Opinion 111, where we 
held it improper to insert in an announcement of formation of 
a law firm a recital that one partner was a member of the 
Legislature. ) 

This opinion, like all opinions of this Committee, is advisory 
only. (By-Laws, Art. VIII, Sec. 3.) 

CoMMITTEE ON LEGAL Eruics. 


PRECISE KNOWLEDGE 


. . « Is required in the draft- 
ing of wills, in their frequent 
review, and in the periodic analy- 
sis of estates. We therefore con- 
sistently urge the property owner 
to utilize his attorney’s precise 
knowledge of these matters. At 
the same time we offer to place 
our experience in estate planning 
at the disposal of such owner 
and of his attorney in confer- 
ence with one of our trust officers. 


TITLE INSURANCE AND TRUST COMPANY 
433 Sourm Sprinc Street Los ANGELES 13, CALIFORNIA 
Che Oldest Grust Company in the Southwes~ 
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REPORTERS’ FEES 
IN THE SUPERIOR COURT 


SUMMARY OF COMMITTEE REPORT 


ECTION 261-b, providing for the payment of fixed salaries 


to phonographic reporters in the Superior Court, and increas- 
ing the filing fees to be paid by parties to actions in that court 
to cover the costs to the county, was added to the Code of Civil 
Procedure in 1943 (Stats. 1943, ch. 1039). As the law now 
reads, each party to litigation in that court is required to pay an 
additional filing or appearance fee of $3.50, and the reporters in 
all departments of the court, both civil and criminal, are paid on 
a salary basis. 


As a result of the report of the Committee of the Los Ange- 
les Bar Association on Costs Incident to Court Proceedings, of 
which Marion P. Betty is Chairman, A.B. 520 was introduced 
by Assemblyman Frank J. Waters, Jr., a member of the com- 
mittee, to reduce the additional fee to $3.00 and to provide that 
only one such fees shall be paid by parties appearing jointly. 


The report of the Committee, in part, follows: 


“For the purpose of the analysis hereinafter, the Committee 
has taken the twelve months’ period commencing with Septem- 
ter 1943 and ending with August 1944 to arrive at an annual 
total of $257,740.50 of fees collected by the County Clerk pur- 
suant to the provisions of Section 261b. During the same period, 
$200,222.86 was expended in payment of salaries of official 
reporters and pro tem reporters. The sums thus expended exceed 
collections by $57,517.64. It will be noted that the amount col- 
lected during that period was approximately $17,000.00 in ex- 
cess of the amount required to pay the annual $4800.00 salary 
of court reporters in all of the 50 departments of the Superior 
Court, including the criminal, juvenile, and psychopathic depart- 
bents, twelve in number, as well as the civil departments. This 
total is $240,000.00 per year. 


“It is generally conceded that the authors of the amend- 
ment never intended that civil litigants should pay the cost of 
maintaining reporters in departments other than civil. The 
annual cost for reporters’ salaries in a maximum of 38 civil 
departments is $182,400.00, representing $75,340.50 less than the 
annual total of $257,740.50 now being collected in fees. 


“It is also generally conceded that the authors of the 
amendment did not intend that more than one reporter’s filing 
fee should be paid by parties appearing jointly in the same 
action or proceeding. As the result of an opinion by the 
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County Counsel, such fees are now being collected from each 
party, whether appearing separately or jointly. 


“For the purpose of determining what proportion of the fees 
now collected -would be lost as the result of an amendment 
eliminating the present requirement for the payment of multi- 
ple fees by joint plaintiffs, Mr. Moroney selected the months 
of June and September, 1944 for checking, and found that the 
portion of the fees attributable to such multiple collections dur- 
ing those months was $1036.00 and $848.50 respectively and joint 
defendants for June 1944, $990.50 and for September $1431.50. 
Averaging these two figures and comparing the result with 
total collections, we find that approximately ten per cent of 
the fees now collected would be lost by eliminating multiple 
payments. 


“It appears that the fee can be reduced to a flat $3.00 and 
still provide ample revenue to pay the salaries of all reporters 
in civil departments.” 


Commenting on the effect of the proposed amendments, 
Committee states in its report: 


“Present collections are $257,740.50. A reduction of the 
fee from $3.50 to $3.00 would reduce this amount by one- 
seventh, providing total collections of $220,920.42. 


“The elimination of multiple payments by joint parties 
would reduce this an additional 10 per cent, or $22,092.04, leav- 
ing a total of $198,828.38, providing a net surplus of $16,428.38 
in excess of the $182,400.00 required to pay the annual salaries 
of thirty-eight reporters. 


“This would seem to be an ample margin for safety, par- 
ticularly in view of the fact that filings are showing an increase 
from month to month, as indicated in Mr. Moroney’s report. 


“We may also assume that as a result of the rapidly in- 
creasing population of Los Angeles County and the gradual 
elimination of war conditions, filings will continue to increase 
at an even greater rate.” 


The Committee is continuing its study of other costs incident 
to Court proceedings. 
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JUVENILE CRIME AND ITS PREVENTION 
SUMMARY OF COMMITTEE REPORT 


LIMAXING a year’s intensive investigation of the adminis- 

tration of the Juvenile problem of Los Angeles County, 
the Los Angeles Bar Association’s Committee on Juvenile Crime 
Prevention has submitted a factual report that shows some 
startling conditions, and makes some caustic criticisms. It points 
to the failure of the proper administration of juvenile justice 
and recommends, among other things, that the Board of Super- 
visors immediately increase the facilities of Juvenile Hall; that 
sufficient personnel in the Probation Department be provided, at 
salaries commensurate with the qualifications and responsibilities 
of probation officers; that the member of the Board of Super- 
visors assigned to juvenile matters assist in preparing the annual 
budget for the probation department, Juvenile Hall, and El 
Retiro; and that the Bar Association, with other interested 
agencies and individuals, use its efforts in a county-wide move- 
ment to effect redical changes. 


Such agencies should, the report urges: 


1. Stop immediately the practice of the police, sheriff and 
other administrative agencies, or citizens groups, assuming 
or performing judicial functions relative to juveniles; 


Insure that the Juvenile Court assumes jurisdiction of all 
juvenile cases not legally within the jurisdiction of some 
other court, regardless of the approval of a probation 
officer ; 

Provide additional judges in the county Juvenile Courts; 


Secure the treatment of adoption cases in other depart- 
ments of the Superior Court than the Juvenile Court; 


Obtain legislation to change the Juvenile Court law for 
the treatment of minor traffic cases by Municipal, Justice, 
and Police Courts, without making the juveniles involved 
wards of the Juvenile Courts; and to change the Juvenile 
Court law to provide for the consideration of all serious 
offenses by juveniles by a preliminary hearing before 
Municipal, Justice, or Police judges, sitting as Juvenile 
ae Commissioners, before submission to the Juvenile 
ourt ; 


To insure and insist that all children involved in any pro- 
ceedings in any court have legal counsel in every stage of 
such proceedings ; 
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7. Change the law by legislation so that the approval of a 
probation officer shall in no case be a necessary condition 
to the filing of a petition in Juvenile court; and, 


8. Remove the responsibility of juvenile detention facilities 
from the Probation Committee and place it with the Chief 
Probation Officer; provide for a new Probation Commit- 
tee of seven members, one to be appointed by each member 
of the Board of Supervisors, one by the Presiding Judge 
of the Juvenile Court, and one by the Chief Probation 
Officer ; the function of the Committee to be advisory only, 

The present unfortunate condition in the county, the report 
says, developed, to a considerable extent, because existing facilities 
are inadequate. This inadequacy grows out of an insufficient 
number of judges assigned to Juvenile Courts ; insufficient person- 
nel properly to handle complaints following arrests of juvenile 
offenders ; inadequate detention facilities ; and an insufficient num- 
ber of probation officers properly to supervise juveniles on pro- 
bation. 

The Committee criticized the “screening” of cases by police 
and sheriff's departments, which, it says should be done by the 
judicial department. It believes that local service clubs and simi- 
lar volunteer social agencies can accomplish much good by means 
of guided supervision of some minor offenders, after the need 
for such supervision has been determined by the Court, but it 
opposes the practice of peace officers taking the responsibility of 
turning juvenile offenders over to such self-constituted organiza- 
tions who act as court, jury, prosecutor and enforcers of their 
own decrees. 


The report believes that amendments to the law are desirable 
so that no juvenile should be classed or branded as a criminal 
except in extreme cases, and no juvenile should be identified as a 
ward of the Juvenile Court if other treatment of his case will 
rehabilitate him; and that there is no good reason why juveniles 
who commit minor infractions should be brought before the 
Juvenile Court in the first instance. The report makes specific 
recommendations for amendments to the Welfare and Institutions 
Code to effect such reforms. 

The present investigation by the Bar Association Committee 
was undertaken in September, 1943, as a result of a communica- 
tion from the Juvenile Problems Committee of the Grand Jury, 
which suggested that the Bar Association, “as a permanent legal 
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fa body, familiar with the most efficient court procedure, make a 
ion study of the administration of the Juvenile Court of Los An- 
, geles, with a view to its greater future efficiency.” 
o A committee was immediately appointed by the then Presi- 
nit- dent of the Bar Association, consisting of: Judge Georgia P. 
ber Bullock ;* Wixon Stevens, Deputy City Attorney; D. L. Di- 
ige Vecchio, Deputy District Attorney; Judge Arthur S. Guerin; H. 
ion A. Decker, Board Member; Harold H. Krowech; Judge Fred 
iy. Miller, Walter Odemar, Courtney A. Teel, Clyde C. Shoemaker, 
-“ N. E. Youngblood, Homer H. Bell, Deputy U. S. Attorney; 
aes John L. Bland, Deputy City Attorney; and Paul Palmer, Deputy 
ent City Attorney, as Chairman. Meetings were held with representa- 
- tives of the Juvenile Bureau’s Los Angeles police department 
ile and sheriff’s office; of the Probation Department; California 
m- Youth Authority, the Probation Committee, Juvenile Hall au- 
sof} thorities, Superior Court judges, members of the Board of 
Supervisors, and others. 
= The report recites that as early as April, 1944, the committee 
the learned of the conditions existing in the Probation department 
wi as to lack of adequate personnel, inadequate salaries paid the 
“— Supervising Deputy Probation officers, and the inadequate facili- 
ed ties at Juvenile Hall. 
Z Those conditions “were so appalling, and had existed for so 
a long a time,” continues the report, that the Committee felt 
re obliged, when they found that the tentative county budget for 
1944-1945 made no provisions for additional personnel, adequate 
salaries and adequate facilities at Juvenile Hall, to appear be- 
ble fore the Board of Supervisors and lay the situation before them. 
val Following this, the Board provided in the 1944-1945 budget for 
fis. 27 additional probation officers, 20 of whom were for the juvenile 
ill division; promised sufficient funds to pay salaries commensurate 
les with the qualifications and work required for the “best possible 
he probation work,” and voted $25,000 to be immediately available 
fic for use of the Probation Committee in alleviating “some of the 
= unwholesome conditions now existing at Juvenile Hall.” The 
Committee says it is now “watching with interest the use made 
ee of the material given the Probation department and the Probation 
a- Committee.” 
ry; 





*Resigned from committee and did not serve. 
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Supervising Probation officers are carrying a case load double 
what should be reasonably expected, says the Committee; that 
Probation officers are improperly classified, both as to the 
character of work and salaries paid, the basic pay for such of- 
ficers being $163.00 a month, which is not sufficient to attract 
persons such as are necessary to give satisfactory service. Their 
work is highly specialized and requires a college degree and one 
year’s social work, or its equivalent. They are subject to duty 
and call throughout the 24 hours of every day, the report says. 
It recommends a starting salary of $175.00 a month for a six- 
months probation period and thereafter with periodical increases 
until not less than $250.00 a month is reached. 


Concerning the conditions at Juvenile Hall, the report says: 


“It is the opinion of your Committee that for the past 
ten years the Board of Supervisors of this county has 
made no individual or collective effort to determine the 
needs or the true conditions existing in Juvenile Hall, 
and that the subject of juvenile detention has been 
treated as a step-child by them to the general detriment 
of the welfare of the juveniles of this county.” 


The Committee took the statements of witnesses, among 
them the Superintendent of Juvenile Hall. From him, the re- 
port continues, the following facts were elicited: 


The maximum capacity of Juvenile Hall is two hundred 
sixty-five; segregated as to sexes, there are accomodations for 
one hundred fifty-four boys and one hundred eleven girls. The 
figures presented here were determined by the Efficiency Di- 
vision of the County of Los Angeles. The witness testified that 
you can crowd in thirty-five more. There have been a number 
of times when there have been as many as three hundred fifteen 
children in Juvenile Hall who, as the witness stated, were all in 
bed. The buildings are the same now as they were in 1930. 
The only increase in available sleeping accomodations for chil- 
dren in the institution since 1930 have been twenty-five. On 
many occasions, during the period of time in which this witness 
has been superintendent, it has been necessary to notify the 
police that there was no more room in which to receive new 
juveniles who were being held by the police. 


The result of this is that many juveniles who should be 
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housed in the retaining facility have been released by the police 
or otherwise restrained by them illegally. 


The crowded condition of the institution has been repeatedly 
called to the attention of the Juvenile Probation Committee, but 
nothing has been done, although we have evidence that this 
condition and suggested improvement for correction was brought 
to the attention of the Board of Supervisors on many occasions 
by the Probation Committee. 


The girls in the institution are in three separate units. The 
second-floor hospital (receiving unit) accomodates approximately 
forty girls. If they are very small, non-delinquent, neglected chil- 
dren, they are kept in Juvenile Cottage which has accommodations 
for twenty-five to thirty. From time to time, this facility is 
used to take care of small boys between the ages of three and 
nine. 

The Girl’s Departmenf proper has a separate building with 
individual rooms for fifty-seven girls. 

The average stay of children detained at Juvenile Hall for 
the fiscal year 1942 and 1943 was fourteen days. In many cases, 
however, children remain only one or two days, and, in other 
instances, they are detained for more than a month, depending 
upon individual circumstances in the case. 


Every child detained at Juvenile Hall is seen by a staff 
psychiatrist and, in addition, receives a medical examination by 
one of the staff physicians. 


Sex-delinquent girls are given a medical examination, but 
it is to be noted that unless there is a positive knowledge of 
venereal infection, there is no segregation despite the possibility 
of syphilitic infection which is not divulged until blood tests 
are made, and there is no fixed policy of making blood tests in 
all cases involving sex-delinquent girls. The result is that 
due to lack of knowledge as to whether or not sex-delinquent 
children are suffering from syphilis, there is the possibility of 
infection to other children. 


It was determined by the Committee that the average length 
of time elapsing before the information is received in those cases 
where blood tests are taken is from ten to fourteen days. There 
is no segregation at any time of sex-delinquent girls from those 
who are not sex-delinquent, or who are held only for protective 
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custody. This apparently is due again to lack of facilities and 
presents, in the opinion of your Committee, an extremely griev- 
ous situation. The same situation exists in relation of juvenile 
boys. 

There is no segregation between those children who are 
held for protective custody and those who are held for serious 
types of offenses. There is no segregation between those who 
are held for minor infractions and those held for more serious 
ones, and the result is that they are given the benefit of in- 
struction on the part of the more worldly-wise and more grievous 
offenders in the institution on matters not compatible to their 
general welfare. 


It is to be noted at this point that throughout the investi- 
gation, whenever the Committee was called upon to determine 
who was responsible for the failure to expend money in proper 
compensation of employees dealing with juvenile problems and 
in constructing facilities of restraint, all trails led to the Board 
of Supervisors and to Mr. A. H. Campion, the County Manager. 


The Committee feels that because Mr. Campion is in a 
position to affect not only the salary but the job of the Chief 
Probation Officer and the Superintendent of Juvenile Hall, 
neither of these persons is in a position to oppose, with any 
degree of insistency, Mr. Campion in his zealous efforts to 
produce smaller budgets regardless of effect upon the functions 
of the department involved. The Committee agrees with a 
member of the Board of Supervisors who stated that this is an 
“unfortunate” situation. 


The Committee feels that the existence of such a condition 
is not only unfortunate but unwarranted and unjustified, and 
it has been one of the reasons why the grievous condition ex- 
isting at Juvenile Hall have been permitted to continue for so 
many years, and that this would not be true had there been 
“pressure groups” exerting influence to secure adequate and 
proper handling of the problem. 


There is ample evidence to conclude that present intolerable 
conditions at Juvenile Hall are not a result of the present war. 
Long before the war, and even before the recent agitated juvenile 
problem existed, there was a woeful lack of facilities for the 
detention of juveniles, and even though this fact was brought to 
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the attention of the Board of Supervisors by the Probation Com- 
mittee, no personal investigation was made by members of the 
Board to determine if the needs were as acute as indicated; that 
such matters were left in the hands of the County Manager, Mr. 
Campion, the net result being that no assistance was given. 
This condition is typical of things found by the Committee, and 
it appears to be conclusively established that the. Probation 
Committee is wholly ineffective in its efforts to provide ade- 
quate detention facilities in Los Angeles County. Hence, 
the recommendation that the responsibility for juvenile detention 
be put in stronger hands than the Probation Committee. 

As a result of this investigation, the Committee feels that 
the Board of Supervisors listens quite attentively to “pressure 
groups” in respect to matters of expenditure of public funds, 
and, it is the impression of the Committee that one of the reasons 
why sufficient increase in facilities have not been made available 
is due to the fact that the Probation Committee and the superin- 
tendent in the past years have not been supported by well- 
organized groups of citizens who recognized the need and made 
it sufficiently apparent to the Board of Supervisors. 

The conclusions of the Committee as to the responsibility 
of the Board of Supervisors in juvenile matters are: 

That the Board of Supervisors has for years failed to ap- 
preciate the responsibility toward the juvenile problem and has 
neglected to provide proper facilities for juvenile detention ; 

That the excuse offered that they were unable to increase 
facilities because of the need of priorities is not acceptable; 

That lack of facilities for juvenile detention has resulted in 
uncounted numbers of juveniles being released outright or being 
restrained illegally by law-enforcement agencies. For the same 
reason it has been impossible to segregate juveniles in Juvenile 
Hall which has worked to the general detriment of juveniles, 
both from a moral and health standpoint. 

That the Board of Supervisors has permitted these conditions 
to occur and exist by placing too much confidence in the County 
Manager without making a personal investigation beyond his 
recommendations; and 


Finally, that the Probation Committee though well intentioned, 
is now and for some time past has been ineffectual and has 
served no useful purpose. 
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TRAFFIC COURTS 
SUMMARY OF REPORT 


HE Committee on Traffic Courts of the Los Angeles Bar 


Association, headed by J. Allen Davis, as chairman, filed an 
extensive report on traffic courts, recommending several amend- 
ments and additions to the Vehicle Code, some of which are 
discussed herein. 

The report asks for legislation to clarify the territorial juris- 
diction of municipal courts and Class A and Class B justice’s 
courts, as there seems to be overlapping jurisdiction in that mu- 
nicipal courts have jurisdiction in their own cities and also in 
territory covered by Class B justice’s courts. Class A justice’s 
courts, in addition to their own area, also have jurisdiction in 
Class B territory. This has a tendency to cause confusion; and 
the committee has recommended amendments to the Vehicle Code 
which would confine each court to its own specific territory. 


The matter of fines was extensively discussed in the report 
by the committee, which noted significantly that traffic fines and 
bails are higher in city courts than in justice of the peace courts. 

One of the questions raised was the propriety of the collection 
of traffic fines for the purpose of general city revenue rather 
than maintaining the principle that traffic fines shall be imposed 
solely for the purpose of obtaining obedience to traffic regula- 
tions, and that in no event should traffic fines and forfeitures 
be imposed primarily for purposes of revenue to maintain gen- 
eral city governmental functions. 

The committee recommended legislation which would re- 
quire municipalities to file with the Director of Motor Vehicles 
an annual report on revenue received from traffic fines and for- 
feitures. Allowance was made for the need of available revenues 
to modernize street facilities, including traffic control devices, and 
the committee specifically recommended that all money so derived 
should be paid into the street fund as directed by the Vehicle 
Code and confined to that department of municipal government. 

Another important amendment recommended by the commit- 
tee was legislation to permit pleading and proof of prior convic- 
tion in traffic cases in order to attain uniform justice. It was 
pointed out that although the Los Angeles courts gauge the 
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severity of their sentences in traffic cases on record of prior 
convictions, this practice is not uniform throughout California 
and there is no law on the subject. In recommending a law 
permitting the pleading and proof of prior traffic convictions, 
the committee recommended that in all cases the information thus 
used should be made available to the defendant before entry of 
his plea in a pending case. 


The committee further recommended the use of police re- 
ports on traffic cases upon the defendant’s being brought before 
a court, notwithstanding the fact that such reports are not sworn 
testimony, and acknowledged the fact that this subject has been 
one of considerable controversy, not only among attorneys, but 
also among judges and laymen. 


It was further reported that the judicial use of the traffic 
officer’s memos to the court made at the time of the arrest is 
an aid to the judge in determining the defendant’s conduct, or 
that such memoranda may indicate that the charged violation was 
purely technical. Although such notations are not made on the 
original traffic tag handed to the defendant, the committee ad- 
hered to recommendations of an Appellate Department decision 
upholding the practice, pointing out that whenever a judge used 
such unsworn reports of officers, the same must be explained to 
the defendant for what they are so that the defendant may know 
the nature of the reports and have an opportunity to reply or 
to explain. 


Reporting upon traffic court facilities, the committee sharply 
assailed the use of an iron cage in one of the courtrooms of the 
Municipal Court handling traffic cases exclusively. In this court- 
room the defendants are arraigned upon pleas of guilty, sen- 
tenced and immediately required to post bail, and many defend- 
ants who are unable to pay their fines immediately are tempor- 
arily placed in the iron cage exposed to public view pending 
receipt of funds to pay their fines. Recognizing that some form 
of detention room is needed, the committee recommended that 
the Board of Trustees of the Los Angeles Bar Association direct 
the attention of the County Supervisors and the city authorities 
to the need for providing a more suitable detention room in con- 
nection with the traffic courts in order that those charged with 
traffic offenses need not be placed behind iron bars and exposed 
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to the public gaze, resembling the use of pillories in early Amerie 7 
can days. 


The committee, however, opposed moving the Los Angeles 4 
traffic courts to another location, even though within recent] 
months city officials have served notice upon the Board of Super- 4 
visors proposing that the traffic divisions of the Municipal Court § 
be removed from the City Hall, since no other adequate quarters § 
are available for the handling of traffic cases. 3 


The report of the committee also included a compilation of 7 
statistics showing the volume of traffic charges for the year 1943, 5 
and the disposition of the cases handled by the Los Angeles ® 
Municipal Court, including those divisions in San Pedro, West © 
Los Angeles, and Van Nuys. q 


The report concluded with a schedule showing receipts of 
revenues from fines and forfeitures for the fiscal year 1942-1943" 
and the fiscal year 1943-1944, indicating the balance carried over) 
and available at the beginning of each year. This schedule wag) 
submitted by the Mayor of the City of Los Angeles to the City) 
Council in his proposed budget for the fiscal year 1943-19447) 
The tabulation showed that for the fiscal year 1942-1943 traffie” 
fines and forfeitures were in the amount of $1,425,868.77, and} 
for the fiscal year 1943-1944 in the total amount of $1,372,486.27.5 


The committee’s report also included a complete survey of 


traffic fines and violations in Los Angeles County for 1943. 


Members of the committee, in addition to Chairman J. Allen® 
Davis, were: Clyde C. Triplett, R. C. Draper, William La 
Baugh, and Stanley Jewell. { 
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